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No: 10" BOG-AT/Order / A Dé/ 62/ / 14 Date: 7™ December, 2018

Order

This is for information to all concerned that BOG in its 10" meeting held on 10" October,
2018 vide Resolution no. 10.24 has adopted the Government memo no. F.No.18-7/2017-T8.11I
dt. 07.07.17 regarding compassionate appointment for dependents of employees and adopted the
Government Order no. F.No. 14014/02/2012-Estt.(D) of DoPT dt. 16.01.2013 for the employees of

the Institute for implementation. A copy of the said order is enclosed.

This is issued with the concurrence of the Director.
Sd/-

(Dr. B. Bandyopadhyay)
Registrar, IIEST, Shibpur &
Secretary to BOG

Copy forwarded for information and necessary action to:

1. PS to the Director
7. All Deans/ All HODs /All Heads of Schools and Centres/ All Officers

3. Institute Website
w5

Registrar

P.O. - BOTANIC GARDEN, HOWRAH - 711 103, WEST BENGAL, INDIA
Phone : (033) 2668-1503 e Fax : {033) 2668-2916
E-mail : regis@iiests.ac.in » Website : www.llests.ac.in
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GOVERNMENT OF INDIA - '
MINISTRY OF HUMAN RESOURCE DEVELOPMENT
DEPARTMENT OF HIGHER EDUCATION

sk et
New Dethi, the 71 July
To
Director
National Institute of Technology Karnataka, Surathkal
Mangalore-575025

Subject: Compassionate appointment for dependents of employees of NITK Surathial,
dying while in service / retired on pension - regarding.

Sir,

The undersigned is directed to refer to the letter No. NITK/RGO/MHRD/88/2016,
dated 4t Navember, 2016 of NITK, Surathkal on the subject mentioned above and to
state that this matier has been examined in this Ministry in consultation with the
Depariment of Personnef and Training {DoPT).

2. Statutes 23(3) of the First Statutes of NITs states thal for the purpose of
appointments, the rules applicable to the Central Govt. shall apply. Depariment of
Personnel and training (DoPT) vide its O.M. No.14014/02/2012-Esti{D), dated
16.01.2013 (copy enclosed) has issued instructions on compassionate appointments for
Central Govt, employees. The same may be used by the Institute for appointments under
compassionate ground. However, the matier' may be brought to the Board of Governors
of the Institute in its next meeting. ~

——

— i . Yours faithtully,
'“\--’ \ﬂ_k:f\,laﬁr_—c\“ww :‘T"‘UA“"‘-‘"&T o= --"fUr‘AF‘"—g
/\\s\(\
";DFO Dot () &K %&«'bw‘ﬁ).
r,iepm;af, r{ - (Anil Kumar Singh)
\8 lﬁfl’ e e sy " Under Secretary to the Government of India
rowest ! Ph: 23384897
Enck as ahove
Copy io: Directors of all NiTs and 11EST, Shibpur
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B, 14014/02/2012-~Esﬁ (D) -
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s ',=, ;-f!- M-ff' North Block,

R W SRR IR VLT oot New Delhi
S o Era Daued the rlﬁ“‘ Jamary, 2013
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Subject= . » Consolidated.: Instmchons so0m _compassmnate appomtment -
regarding.

=The :undersigned is directed to invite attention to this Department’s O.M.

. No 14014/6i94-Estt(D) dated 09.10.1998 vide which Scheme for “Compassionate

'Apnomtmen’c under Ceptral Government” was issned, Subsequently a number of
instructions on compassionate appoiniments under the Central Government have been
issued. The content of important/relevant O.Ms and orders on the subject have been
further consolidated for the facility of reference and guidance and are being made
available on this Department’s website www.persminnicin in the dynamic form
(OMs & Orders>Establishment>(A) Administration (UT) Concessions in appoinimest
(a) compassionate eppointment). This may be brought to the notice of all concerned
for information, guidance and necessary action.

2. Hindi version will follow,

(Vuender S
Under Secretary to the Government o1 India
Tel, No. 250 3804

To, . .
All Ministries/Depariments of Government of [ndia
Copy to:
1. President’s Secretariat, New Delhi
2 Vice-President’s Secretariat, New Deihi
3. The Prime Minister’s Office, New Delhi
4. Cabinet Secretariat, New Delhi
5. Rajya Sabha Secretariat/Lok Sabha Secretariai, New Delhi
é. The Registrar General, the Supreme Court of India, New Delhi,
7. The Registrar, Central Administrative Tribunal, Principal Bench, New

Delhi.



10.
1.

A2
13,
14,
i5.
16.
17.
18.

- 19,

20.

The Compirolter aid-Anditor Getieral of India, New Delhi

The Sectetary, Union Riblic-Service Commission, New Delld
ThéSeéiétary;Statf Selectitn Cohmissio, New Delhi

Al attached oificedghder thé Minisiry ofPersonnel, Publio Grievances
apd Pepsions. - -

National Commission for Scheduled Castes, New Delhi

National Commission for Scheduled Tribes, New Delh

Natisnal Gomission for OBCs, New Delhi

Secretary; Mational Covncil (JCM), 1 3, Ferozeshah Road, New Delli,
Bstablishment Officer & A.S.

All Officers and.Sgtfiviisn fheiepartient of Personne] and Training.

Facilifation Centre, DOPET (20 copies)

NIC {DOP&T) fot placing this Office Memorandum or the Webstis of

DOP&T.
Establishment Section (200 copies). ' .
1) ]"e13
- . (Vireader Singh)
Under Sectetary to the Government of Tudia
Tel. Mo. 23093804

B

DoP&T’s O.M. No. 14014/02/2012 Bsut.(D) dated 16.01.2013
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SCHEME FOR COMPASSIONATE APPOINTMENT
i, QBJEGT . '

The object of the Schere s to grant appointment on compassionate grounds to
a dependent family member of a Government servant dying in hamess or who is
retived on medical grounds, thereby leaving his family in penury and without any
means of livelihood, to relieve the family of the Government servant concerned from
fingucial destitution and to help it get over the emergency.

2 TO WHOM APPLICABLE

Toa dependént family member —
(&) ofa Govemment servant who —

(@  dies while in service (including death by snicide); or
) is retired oa medical- grounds under Rule 2 of the CCS
: (Medical Examimation) Rules 1957 or the comresponding

provision in the Central Civil Service Regulations before
attaining the age of 55 years (57 years for erstwhile Group ‘D’
Government servants); or

{c) is vetited on medical grounds under Rule 38 of the
CCS(Pension} Rules, 1972 or the comesponding provision in
the Central Civil Service Regnlations before atiaining the age
of 55 years (37 yeazs for erstwhile Group ‘D’ Govemment
Servanis); or

(B)  of a member of the Armed Forces who —

(a) dies during service; or
(9] is killed in action; ot
() ismedically boarded out and is nniit for civil employment.

Notel "Dependent Family Member” means:

{a} spouse; or

(b) son (including adopted sony; or

(¢) daughter (including adopted daughter); or

{d) brother oz sister in the case of unmarried Government servant or
(€) member of the Armed Forces referred to in (A) or (B) of this para,

-~ who was wholly dependent on the Government servani/ member of
the Armed Forces at the time of his death in.harness or retitement on
medical grounds, as the case may be.

DoP&T™s O.M, No. 14014/02/2012-Esti.(D) dated 16,01.2013
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Note TI  “"Government servant”-for the purpose of these instructions means a
Government servant appointed on regular asis and not one working on
daily wage or casual or apprentice or ad-hac or cenfract or re-
entployment basis.

Mote T "Confirmed work-charged staff" will also be covered by the term
‘Gavernment servant’ mentioned in Note TIL above.

Note IV n3ervce! includes extension in service (but not re-epployment) afier

attaining the normal age of retirement in a civil post.
T e I,'-E"I 5., :_‘ ‘.’. :,':|,-.
Note V. "Re-employment” does not include employment of ex-serviceman

before the normal age of retirement in a civil post.

5. AUTHORITY COMFETENT TO MAKE
COMPASSIONATE APPOINTMENT

(2)  Joint Secretary in-charge of administration in the Ministry/Departraent
concemed.

(o)  Head of the Department under the Supplementary Rule 2(10) in the
case of attached and subordinate offices.

{¢)  Secrefary in the Ministry/Depariment concemed in special types of
CASES.

4, POSTS TO WHICH SUCH APT OINTMENTS CAN BE MADE

Group ‘C’ posts against the direct recriitment quota.

5. ELIGIBILITY

(2)  The family is indigent and deserves jmmediate assisiance for relief
£om financial dsstimiion; and

(b)  Applicant for comnpassionate appointment should be eligible and
suitable for the post in all respects under the provisions of the relevant
Recruitment Rules.

DoP&T s O.M. No. 14014/02/2012-Estt.(D] dated 146.01.2013
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6. A B‘EM]?TIONS
Compassmnate appomtmems are exemp Led from observance of the following
,..require;men{s LA . C e e

e
(a) ‘{ecrumnent procedure i.e. without tha avency Gf the Staff Selection
Comn:uSS!on ar ﬂle Employmcnt Exchanve

~‘u

(b) Cleaxaace ﬁom the Smplus Céll of thé Depaﬁ:ment of Personnel and
Trammc!Duectoratc Gene:al of Empioyment Anid. Trama..,a

(o) The ban ord:ars on ﬁ]lmcr up of pos‘rs 1ssued by ﬂle Mmzsty of Finance
{(Department of Expenditure).

B. RELAXATIONS

(a)

Upper age limit could be relaxed wherever found fo be necessary. The lower
age limit shéuld, however, in 1o case be relaked below 18 years of age.

Note ] Age eligibility shall be determined with reference to the date of application

and not the date of appoiniment;

Note II Authority competeat io take a final decision for making compassionate

- ®

{c)

appointment in a case shall be competent to grant relaxation of upper age
linit aiso for making such appoinfinent,

Tn exceptional circumstances Government may consider recruiting persons ot
immediately niséting” the ihimtis éducational ‘stindards. Governmment may
engage them as trainees who will be given the regular pay bands and grade
pay ouly on acquiring the minimmun qualification prescribed under the
recriitment Toles. The emoluments of these trainees, during the period of their
training and before they are absorbed in the Government as employees, will be
governed by the minimum of the — 1S pay band Rs.4440-7440 without any
grade pay. In addition, they will be granted ail applicable AHowance, like
Dearness Allowances, House Rent Allowance and Transpost Allowance at fhe
admissible rates, The same shall be calculated on the minimum- IS pay band
without any grade pay. The period spent in the-1S pay band by the future
recrujts will nof be counted as service for any purpose as their regular service
will start only after they are placed in the pay band PB-1 of Rs.5200-20200
along with gzade pay of Rs.1800. (Para 1 of O.M, No.14014/2/2009-Esit.(D}
Dated thé 13" December, 2009)

Note In the case of au attached/subordinate office, the Secietary in the
concerned administrative Ministry/Department shell be the competent
awhority for this purpose.

In the matter of exemption from the requirement of passing the typing test
those appointed on compassionate grouads to the post of Lower Division

Clerk will be governed by the general orders issuedd thls regard;-
)

DoP &T*s O.M, No. 14014/02/2012-Fstt.(D) dated 16.01.2013
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@ by the CS Division of the Department of Personnel and Trainmg if the
post is included in {he Central Secretariat Clerical Service; or
I AL S i .
(i) by the Establishment Division of the Depaiment‘-of'Persomel and
Training if the post is not incladed m the Ceniral Secrefariat Clerical
Service. . tos

In case of appointment of a widow not fulfilling the requirement of
educations] qualification, against fhe post.0f MULTL TASKING STATT, she

1 be, plac Pay Bapd (RS, 5200-20200)+ Grade Pay Rs.
1500/ ittty Without insishag on b IRf#ent of édicational qualification
norms, provided the appointing anthority is satisfied that the duties of the post
dgatnst which she is being"appointed va bepeiformed with'help of some on
job taining.  This dispensation:is- to be atlowed for appoiniment on
compassionate ground against the post of MULTI TASKING STAFF only.
(Para 2 of O.M. No.14014/2/2009-Estt. (D) Dated 03.0‘4.12{{}1‘:?..3

will be,placed in Ggoup /C'; Pay Bamd - 1

DETERMINATION/AVATLABILITY OF VACANCIES

(z)  Appomntment on compassionate grounds should be made only on
reguler basis and that t00 only if regular vacancies meant for that
purpose are available.

(t)  Compassionate appoinfments can be made upto a maxirmm of 5% of
vacancies falling under direct recruitment quota in any Grounp ‘C’ post.
The appointing authority may hold back upto 5% of vacancies in the
aforesaid categories to be filied by dizect recruitment through Staff
Selection Commission or otherwise so as fo fill guch vacancies by
appolmment on compassionate grounds. A person selected for
appointment ¢ compassionate grounds should be adjusted in the
recruitment rosier agaipst the appropriate calegory viz SC/ST/
OBC/General depending upon the category io which he belongs. For
example, if he belongs to SC category e wiil be adjusted against the
SC reservation point, if he is ST/OBC he will be adjusted agaimst
ST/OBC poit and if he belongs to General category he will be
adinsted against the vacancy point meant for General category.

(c) While the ceiling of 5% for making compassionate appointment
against Tegular vacancies should not be circnmvented by making
appointment of dependent family member of Government servant on
castal/daily wagefad-hoc/confract basis against regular vacancies,
there is no bar to considering him for such appointment if he is eligible
g5 per the normal rilesforders governing such appointments

(@  The ceiling of 3% of direct recruitment vacancies for making
compassionate appoiniment shauld not be excesded by utilising any
other vacancy e.g. SpOrts quoia vacancy.

&

DoP&T’s O.M. No. 14014/02/2012-Esti (L) Gated 16.01.2013
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(b)

i O M No 14014/18/2030-]]5& (D 7__dateda 22_06 2001

The Cominitiee:cobstithted Aconszderma a yequest for appointment
on compassiQzatt 15 #shonid (s Lt » i8-recommendation  to
appointmeat on compassmnate grounds only § ina zeally deserving case
:ahd qnly:if yacancy:meantifor: appcmhnent on caompassionate grounds
will rbe r availablet. within:a 1year invthe -concemned administrative
Mmsfry/depar‘menb’@fnce thit: too :within -the..ceiling of 5% of

vacancies., . falling. under ..DR + quofa-..in. Group ‘C’  posts.

: a]lowed Consequenﬂy, Group .‘G’ pnsts in W]JlC]l there are less than 20

directs recraltmeni vacancies «in-a recnutment year may be grouped
tooeﬂler and out.of he. 10tal number of vacéicles 3% may be filled on
compassronate groundssubject to the condition that appou_tmam on
compassionate grotuds in any-sueh post should niot exceed one. Fov ihe
purpose OF: calculatlon of vacanciessfor compassionate appointrnent,
fraction of a vacancy eithér half or exceeding half but less than one
may. be taken as one.vacancy. (Para-2 and 3 _of O.M. No.
14014/24/1999-EstL.(D) dated 28.12.1999)

Liberalized method of calenlation of .vacancies  for small
Ministries/Departments - The small Ministries/Depariments may
apply a moze liberalized method of calculation of vacancies under 5%
quota  for  compassionate = appoiniment The  small
Ministries/Departments, for the pupose of these imstructions, are
defined - as orgamizations where no vacancy for compassionate
appointment could be locatedunder 5% quota for the last 3 years.
Such small- Ministries/Depariments may add up the fotal of DR
vacancies in.Group ‘C’ and erstwhile Group ‘D° posts (excluding
technical posts) arising in each year for 3 or mors preceding years and
caleulate 5% of vacancies with reference to the grand iotal of
vacancies of such years, for locating one vacancy for compassionate
appointiment, This is subject to the condition that no compassionate
appointment was/has been made by the Ministries/Departments during
3 years or number of years taken over and above 3 years for locating
one vacancy under-5% quota.(Para 4 of O.M. No. 14014/3/2005-
Estt.[D) dated 09,10.2006

The compassionats appointment can aiso be made against technical
“posts’ at Group ‘C” and erstwhile Group ‘D’ level. The 5% quota of
vacancies will be calculated on the basis of total DR vacancies arising
in a year in the technical posts. (Para 2 of O.M. No. 14014/3/2005-
Esit(D) dated 19.01.2007.

==

DoP&T’s O Mo, 14014/02/2012-Estt. (D) dated 16.01.2013



.8 TIVIE- & LIMTTE:« FOR :CONSIDERING. - APPLICATIONS TFOR
COMPAGSI ONATE APROTNINIEN T -

TIPS R e R SO PEE
'P;éscﬁbh}g”tim&'f-ljmit"-:fqg;:'.coz;gid@ripg,‘:fap'plicaﬁous for compassionate
. appointment has been reviewed $ide:this Departzeent O.M No.14014/3/2011- .
Estt.(D)" dated - 26.07:20 1.7 Stibjeot tordvailability of " a vacancy and
insiructions on the sibject:issued by:this Department znd as amended from
e 106 e A sdpplicftioriE ol b ifpassions

considered without any time Limit and décision taken on merit in each case

o

appointment is 1o be

e

e Fepa S ¢ 4T e hukdn il

vy

e iERR RS e i

9. BELATED REQURSTS'
T e e RS o TR e

()" ".Kﬁpisﬁiesmbﬁgrnngégis -pan consider vequests for compassionaie
appoiutment even whefe the death by refirement ot medical grounds of
a Govemmeiﬁ‘sérvant took place long bacl; say five yearsor s0- While
considering such belajed fequests itshonld; however, be kept in view
fhat the concept of compassiongis appointpient is Jagely related <0 the
aeed for immmadiate dsSistics 10 the family-of the Government servant
in order to telieve it from economic Jistress. The very fact that the
family has been able-to manage SO iehow all these yeers should
nornxally be talen as ‘adéquate proof:that the family had some
dependable means of subsistence. Therefore, examination of such
cases would call for a great deal of circumspection. The decision
mele sppointment on compassionate grounds i such casss may,
fherefore, be taken only at the level of the Secretary of the

Department/Vinistry conceroed.

 §SSTONATE APPOTNTMENT

®) Whether a request for compassionate appointment is belated or nat
may bE cecided with refertiice to the ddte of death or retirement on
medical ground of a Government servant and not the age of the
applicant at the time of consideration.

(¢  The omus of examining the penurious condition of the dependent
faraily will rest with the anthority making corapassionate appointment
(Para 4 of O.V No.14014/3/2011-Estt.(D) dated 26.07,2012

10. WIDOW APPOINTED ON COMPASSIONATE GROUNDS GETTING
REMARRIED

A widow appointed oa compassionate grounds will be allowed to continue in
service even after re-marriage.

11.  WHERE TEEREIS AN EARNING MEMBER
(a) in deserving cases even where ihere is already an earning member in the
family, & dependent family member may be considered for compassionate
appointment with prior approval of the Secretary of the Depariment/Ministry
concerned who, before approving such appoiniment, will satisfy himself that

oramt of compassionate appointment is justified having regard to munber of

DoP&T's O.M. No. 14014/02/2012-Estt (D) dated 16.01.2013



dependents, assets and liabilities left by the Goyernment servant, incorme of

ilie earning member as also his Habilities mcﬂudmar fhe fact that the earning
- meugber is residing with the family of the. Government servant and whether he
- should -notbe a souzce of supportto-other members of the family,

{b) In cases where any member of the family pf the deceased or medically retired
Government servant is already in employment and is not supporting the other
members of the. family; of the Government servant, extrems caution has fo be
observed in dscertaining the economic. thstress of the members of the family of
the:Government servant so. that the facility .of appointment on conipassionate
f-rround ds Dot clrcumvenfecl and mlsnsed by: ;puiting forward the ground that
ﬂie member of the fwmﬂy aIready employed is not supporting the family.

12, MISSING. GOVI‘;RI‘H\JEENT SEPVANT

Cases of missing Government servants are also covered under the scheme for
compassionate appointmeni subject iv the following conditions:-

(&) A request to grant the benefit of compassionate appointment can be
considered only after a lapse of at least 2 years from the date from
which the Government servant has been missing, provided that:

{)
@)
(iif)

an FIR to this effect has been lodged with the Police,
the missing person is not traceable, and
the competent authosity feels that the case {s gennine;

(b) This benefit will not be applicable to the case of a2 Government servant:-

@

(@

()

(@

(€)

who had less than two years to retire on fhe date from which he
has been missing; or

who is suspected io have committed fraud, or suspected 10 have
joined apy terrorist organisation or sespected to have gome
abroad.

Compassionate appointment in the case of a missing
Government servant also would not be a matter of right as in
the case of others and it will be subject to fulfillment of all the
conditions, including the availability of vacancy, laid dowa for
such appointment under the scheine;

While considering such a reguest, the results of the Police
investigation should aiso be taken inte account; and

A decision on sny such raquest for compassionate appointment
should be taken only at the level of the Secretary of the
Mizistry/Departrnent concemed.

DoP&T’s O.M. No. 14014/02/2012-E§tt.(D) dated 16.01.2013



13. PROCEDURE

(&) The proforme as in  Anpexure may be wused by
Ministries/Departments/ Offices for ascertaining mecessary
jaformation end processing the cases of compassicnate
appointment.

(b) The Welfare Officer in cach Ministry/Department/Office should
meet the members of the family of the Goverrment sexvant in
question immediately after nis death to advise and assist thexz in
seiting appointment on compassionate grounds. The applicant
should be called in person at the very first stage and advised in
person about the requirements and formalities to be completed
by hina.

(c) An application for appoiniment o1 compassionate grounds should
be cunsidered we ibe Light of s nstuctions issued fom tme o
time by the Department of Personmel apd Training
(Establishment Division) on the subject by a commitiee of
officers consisting of fhree officers - 0nS Chairman and two
Memibers — of the rank of Deputy Secretary/ Direclor in the
Ministry/Department and officers of equivalent rank in the case
of attached and subordinate offices. The Welfare Officer may
also be made ope of the Members/Chairmean of the commities
depending upon his ranle. The committes may meet during tlhie
second week of every month to consider cases received during
the previous moanth. The applicant may also be aranted personal
hearing by the committee, if necessary, for better appreciation of
the facts of the case.

(d) Recommendation of the commities should be placed before the
competent authority for a decision. If the competent authority
disagrees with the committes's recommendation, the case m3ay
be referrad 1o the next higher authority for a decision.

14, UNDERTARING FOR MAINTENANCE OF THE FAMILY OF THE
DECEASED EMPLOYER

A pergan appointed on compassionate grounds under the scheme should give
an undertaking in writing (as in Anpexure) that hefshe will maintain properly the
ofher family members who were dependent on the Government servant/member of the
Armed Forces in question and in cass it is proved subsequently (at say time) that the
family members are being neglected or are not being maintained properly by him/her,
his/her appointment may be terminated forthwith. The gquestion of iis legal
anforceebility. has bsen examined in consultadon with the Ministty of Law
(Department of Legal Affairs) and it has been decided that it shovld be incorporated
as ong of the addifional conditions in the offer of appointment applicable only in the
case of appointmest on compassionate grovnds {O.M Mo.14014/16/1999-Estt.(DY
dated 20,12.1999),

DoP&T's 0.0 No. 14014/02/2012-Estt. (D) dated 16.01.2013



15, REQUEST FOR CHANGE IN POST/PERSON

16.

et

=~

When a person has been appoinied on compassionate grounds to a particular
post, the set of circumstances, which led to such appointment, should be
deemed to have ceased to exist. Therefore, ~

(2)  hefshe shonld strive in his/her career like his/her colleagues for future
advancement and.any request for appointment to any higher post on
considerations of compassion shéuld invériably be rejected.

L} an appoiniment made on compassionate gronnds cannot be transfesred
to any other person and any requést for the same on considerations of
compassion should imvariably be rejected.

SENIORITY -

A person appoinfed on compassionate ground in a particular year may be
placed at the bottom of all the candidates recruited/appointed through direct
recruitment, promotion ete. in that vear, irrespective of the date of joining of
the candidate on compassicnate ground. (Paya 4.8 of O.N, No.
No.20011/1/2008-Estt.(D) dated 11.13.2010)

TERMINATION OF SERVICE

The compassionate appointments can be terminated on the ground of non-
compliance of any condition stated in the offer of appointment after providing
an opportunity to the compassionate appointee by way of issue of show cause
notice asldng him/her to explain why his/ber services should not be terminated
for non-complance of the condition(s) in the oiffer of appointment and it is not
necessary to ifollow the procedure prescribed in the Disciplinary
Rules/Temporary Service Rules for his purpose.

In order to check its misnse, it kas also been decided that this power of
termination of services for non-compliance of the condition(s) in the offer of
compassionate appoinfment should vest only with the Secretery in the
concerned administrative Ministry/Department not only in respect of persons
working i the Ministry/Department proper but alsc in respect of
Ariached/Sub-ordinate offices under that Ministry/Department,{O.M., No,
14014/19/2000-Esti(D) dated 24,11. 2000).

DoP&T3s O.M, Mo, 14014/02/2012-Esit.(D) dated 16.01.2013
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18, GENERAL

(a) Appointments made on grounds of compassion shounid be done in such a

way that persons appoiated o the post do have the essential educational
and technical qualifications and experience required for the post consistent
with the requirement of maintenance of efficiency of administration.

{b) 1t is not the intention {0 restrict employment of 2 family member of the

deceased or medically tefired (erstwhile) Group ‘D’ Government servant
{0 1 erstwhile Group ‘D’ post only. As such, a family member of such
erstwhile Group ‘D’ Goverament servant cafi be appolnted to a Group C’
post for which he/she is educationally qualified, provided a vacancy in
Group ‘C* post exists for this purpose.

(c) The Scheme of compassionate gppointments was conceived as far back as

1958, Since ther a numuber of welfare measures have been introduced by
the Government wiicl have mzde & significant differencs the financial
position of the families of the Government servanls dymg in
bhamessietired on medical grounds. An application for compassionate
appointment should, however, ot be rejected merely on the eround that
the family of the Government servant has received the benefits under the
vanous welfare schemes, While considering a request for appoitment on
compassionate ground a balanced and objective assessment of the
Snancial condition of the family has to be made igking into account its
assets and liabilities (including the benefits recaived wnder the various
welfare schemes mentioned above) and a1l other relevant factors sich as
the presence of an eamning mentber, size of the family, ages of the
children and ihe essential needs of the family, etc.

(d) Compassionate appointment should nat be denied or delayed merely on the

(e}

B

gronnd that theré is reorganisation in the Ministry/Department/ Oifice. It
should be made available to the person comcemed if there is a vacancy
meant for compassionate appointment and he or she is Tound eligible and
suitable wader ths scheme.

Requests for compassionate appointment consequent on death of
refirernent on medical grounds of erstwhile Group ‘D° staff may be
considered with greater sympathy by applying relaxed standerds
depending on the facts and circomstances of the case.

Compassionate appoiniment will have precedence OVer absorpticn of
surplus  employees and regalarisation of daily wage/casual workers
ywith/without temporary status. '

(g) Amy request fo iacrease fhe upper age-tmit of 55 years for ratirement on

medica! grounds prescribed in para 2(A) (b) and (c) above in respect of
Group ‘A'’B’/'C’ Government servants and to bring it at par with the

npper age-limit of 57 years prescribed therein for erstwhile Group ‘D’
Govemment servants on the ground that the age of retirtement has recently
(May, 1998) been raised from 38 years o 60 years Tor Group APRTC
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Govermment servants (which is at par with the age of ratitement of 60
years applicable o erstwhile Group ‘D’ Government servanis) or on any
other ground should invariabiy be rejected so as to ensure that the benefit
of compassionate appointment available under the scheme is not misused
by seeking reiirement on medical grounds at the fag end of one’s career
and also leeping in view the fact that the higher upper age-limit of 57
years has been prescribed therein for erstwhile Group ‘D’ Govermment
servants for the reason that they are low paid Government servants who
get meagre invalid pension in comparison to others,

19. IMPORTANT COURT JUD GEMENTS

The ruling contained in the following judgements may also be kept in view
while considering cases of compassionate appointment:-

(a) The Supreme Couit in its judgement dated April 8, 1993 in the case of
Auditor General of India end others vs. G. Ananta Rajeswara Rao {(1994)
1 SCC 192] has held that appointment on grounds of descent clearly
violates Axticle 16(2) of the Constitution; but if the appoiniment is
confined to the son or daughter or widow of the Govemment servant who
died in hamess and who needs immediate appoiniment on grounds of
inumediate need of assistance in the event of there being no other earning
member in the family to supplement the loss of income from the bread
winner to relieve the economic disiress of the members of the family, it is
unexcepticnable,

{t) The Supreme Court’s judgement dated May 4, 1994 in the case of Umesh
Kumar Naepal vs. State of Harvana and others [JT 1994(3) S.C. 525] has
laid down the following important principles in this regard:

(i) Only dependents of an employee dying in hamess leaving his
family in penury and without any means of livelihcod can be
appointed on compassionate ground.

(i) The posts in Group *C" and *D° (formerly Class T and IV) are
the lowest posts in mon-manual and mamnal categories and
hance they alone can be offered on compassionate grounds and
no other post Le. in the Group ‘A’ or Group ‘B’ categoxy is
expecied or required to be given for this purpose as it is legally
nnpermissibie,

(15 The whole object of granting compassionate appointmant is io
enable the family to tide over the sudden crisis and o relieve
the family of the deceased from financial destitution and to help
it get over the emergency.

&) Offering compassionate appointment as a matter of course
irrespective of the fimancial condition of the family of the
deceased or medically retired Govemment servant is legally
impermissible.

DoP&T s O.M. No. 14014/02/2012-Fsti. (D) dated 16.01.2013
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{d)

(&)
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) Neither the qualifications of the applicant {dependent family
member) nor the post held by the deceased or medically retired
Government servant is relevant. If the applicant finds it below
his dignity to accept the post offered, he is free not to do so.
The post is not offered to cater 0 his status but fo see the
farnily through the economic calamity.

(vi) Compassionate appointment cannot be granted after lapse of a
reasonable period and it is not a vested right which can be
exercised at any time in fture.

{vii) Coompassionate appointment cazgot De offered by an individuat
functionary on an ad-hoc basis.

The Suprerne Court has held in its judgement dated February 23, 1995 in
the case of the Life Insurance Comoration_of India vs. Wrs Asba
Ramchandra Ambekar and others {JT 1804{2) S.C. 183] that the High
Courts and Administative Tribumals cannot give direction for
appointment of a person on compassionate grounds but can merely direct
consideration of the claim for such an appoiniment.

The Supreme Court has ruled i fhe cases of Himacha! Road Transpogt
Cornoration vs. Dinesh Kumar [JT 1996 (5) S.C. 3197 on Mey 7, 1996 and
Hindnstan Aeronautics Limited vs. Smt A. Radhila Thiremalal (3T 1996
(5) 8.C. 197} on Ociober 9, 1096 that appoinhnent On COmpassionate
grounds can be made only if a vacancy is available for that purpose.

The Supreme Court has held in its judgement in the case of State of
Farvana and others vs, Rani Devi and others [IT 1696(6) S.C. 646} om July
15, 1996 that if the scheme regarding appointment an coropassionate
ground is extended to all sorts of casual, ad-hoc employees including those
who are working as Apprentices, then such scheme cannot be justified on
Constitutional grounds.

The Hon'ble Supreme Cowrt in its judgment dated 035.04.2011 in Civil
Appeal No. 2206 of 2006 filed by Local Administration Deparument ¥s. M.
Selvanayagam (@ Kumaraveln has observed that “an appointment made
many vears after the death of the employee or without due consideration of
ihe financial yesources available to hisfher dependents and fhe financial
deprivation caused to the dependents as a resuli of his death, simply
becanse the claimant happened to be one of the dependents of the deceased
employes would be directly in conflict with Articles 14 & 16 of the
Constitntion and hence, quite bad and ilegal. In dealing with cases of
compassionate appointment, it is imperative to keep this vital aspect in
mind", (0. No. 14014/3/2011-Estt.(D) dated 26,07.2012),

seajesgestedsclahseglsy E]
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FORM FOR SEEKING COMPASSIONATE APPOINTMENT BY DEPENDENTS OF GOVERNMENT SERVANTS DECEASED WHILE
IN SERVICE OF RETIRED ON MEDICAL GROUNDS )

PART-A

I (a) Neme of the Government servant {Deceased/retired on medical ground)

{b) Designation of the Governmant Servant

Ic) Whether it Is MTS{erstwhite Group ‘D")or not?

{d) Date of Birth of the Government Servant

(e) Date of death/retirement on medical grounds
{f) Total length of Service Renderad
(g} Whether permanent or temporary

(h) Whether belonging to SC/ST/OBC
I (a) Name of the candidate for appointment
{b) His/Her relationship with the Government Servant
{c} Date of Birth
(
{

d) Educationa! Qualification

e) Whether any other dependent family member has been appeinted on
compassionate grounds

1. Particulars of total assets left including amount of

{a) Family Pension

(B)D.C.R. Gratuity

{c) G.P.F. Balance

{d) Life Insurance Policies (including Postal Life Insurance}

{2) Moveable and tmmovable properties & annual income earned therefrom
by the family.

{f) C.G.E. insurance amount

(g) Encashment of leave

{h) Any other assels

Total
v, Brief particular of liabilities, if any.
Y. Particulars of all dependent family members of the Government servant (if
Some are employed, their income and whether they are living togsther or sepura’teiy
S.No. | Name(s) Relationship with { Age Address Employed or not if ernployed

Govt. servant particulars of employment and
amoluments)

LI 1=

Vi Declaration/Undertaking

L | hereby declare that the fects given by me above are, o the best of my knowledge, correct. [f any of the facis
herein mentioned are found to be incorrect or false ai a future date, my services may be terminated.
2. { hereby also declare that | shali maintain properly the other family members who were dependent on the

Government servant/Member of the Armed Forces mentioneéd against 1{a) of Part-A of this form and in case it is
proved at any time that the said family mernbers are being neglectad or not being properly maintsined by me,
my zppointrnent may be terminated.

Date: )

Signature of the Candidate
Mame.imnn PR

AGHIESS e e e emsvevanees
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Shri/SmiFum is known

to 2od {he facts mentioned by hirn/her are correct.

Signature of penmenent
Government servant,

Date:

WName:

Address:-

1 have verified that the facts mentioned above by the candidate ase correct.

Signature of permanent
Govermnment servant.

Daie:

HName:

Address:-
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{TO BE FILLED IN BY OFFICE iN WHICH EMPLOYMENT IS FROPOSED)

L

(1

(@

(V)

- 19 -

PART-B

{a) Name of the candidate for
Appointment.

{b) His/Her refationship with the
Government servant.

(¢} Age (date of birtly), educational
qualifications and experience,

ifany.

{(d) Post (Group C) which employmentis.
Froposed

() Whether thers is vacancy in
that post within the ceiling of
3% preseribed under the scheme

of compassionate appointment,

{f) Whether the post to be filled is
included in the Ceniral Secretariat

Clerical Service or not.

{g) Whether the relevant
Recruitment Rules providea for

direct recruitmnent.

() Whether the candidate fulfils
the requirements of the

Reervitment Rules for the post.

() Apartt from waiver of Employiment
Exchange/Staif Selection

Cominission procedure what other
relaxstion are to be given.

Whather the facts mentioned in

Pari-A have been verified by the
office and if so, indicate the records.

If the Govermmnent servant disd!

reiired on 1medical crounds more
than 3 years bacl, why the case wes
not sponsored earlier,

Personal recommendation of the Head

of the Department in the Mirdsiry/

Departiment/Office.

{With his signature and office
Stamp/seal)
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F.No0.14014/02/2012--Estt. (D)
Governmert of india
Ministry of Personnel, Public Grievances and Pensions
Department of Parsonnel & Tralning
North Block,
Mew Delhi
. Dated the 7% Oclober, 2014

OFFICE MEMORANDLUIM

Subject:- Consolidated Instructions en compassionate appointment —
regarding.
g gk gk

The undersigned !< directed to m\nie attention to this Department's 0.M. of
even number dated 16" fanuary, 2023 vide which Consolidated Instructions on
compassionate appointment were issued, 1n Part—A .of the!Proforma annexed zt
pages 15-18 therein, the candidate applying for compassionate appointment has to
furnish a declaration/underiaking to the effect that the factsgiven by him/her are,
to the best of his/Her knowledge, correct and if eny of the facts herein migntioned
are found to be incorrect or false at a future date, hisfher services may be
terminated. The candidate has to also furnish a decleration that he shall maiatain
properly the other family members who were depandent on the deceased
governmént servant /iiember of the Armed Forces menijoned against 1 {a} of Part-
A of this form and in case it is proved at any time that the said family members are
being neglected or not being properly raaintained by him/her, his/her appointment
may be terminated. This declaration/undertaking hes to be countersigned by two
permanent government emplovees,

2. The matter has héen examired in this Department.. & is felt ‘that the
declaration/undertaking fu:rnished by the applicant as at page 17 of the aforesaid
Consolidated Instruction lis sufficient and that there is no need of getting it
countersigned by two perrinanen‘t government employaes. Accordingly, it has been
dacided to delete this provision of geiting the declaration/undertaking Furnished by
the aspplicant counterstﬂned by two permanent goverament employees (page 18 of
the Consolidated lnstruct:ons on Compassionate Appointment). This may ke brought

.+ to the notice of all concernid for informaticn, guidance and necessary action.
3 Hindf version will foliow. A
: {Rakesh Moza
i Under Secretary ¥o the Government of India
Tel. No. 23040 338
To [ )

All MinistriestepartmentsEof Government of India
i
i

.
H
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